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Overview: 

•	 Ontario Regulation 333/07, under the Municipal Act, 2001, allows municipalities 
to establish an Administrative Penalty System (APS) for administering, disputing 
and resolving most minor parking infractions as an alternative to the current 
system of parking tickets processed under Part II of the Provincial Offences Act 
(POA) and subject to the judicial review system. 

•	 This report sets out the requirements for an APS and recommends further 
investigative work to enable Council to make a decision during the 2012 budget 
process whether or not to implement an APS for the City of Brampton in 2012. 

Recommendations: 

1. That the report, dated June 6, 2011, from Joe Pimentel, Project Manager 
Corporate Initiatives, and Peter Fay, City Clerk and Directorof Council and 
Administrative Services, Corporate Services, to the June 15, 2011 Committee of 
Council meeting, re. An Administrative Penalty System for the City of Brampton, 
be received; and 

2.	 That the establishment of an Administrative Penalty System (APS) in place of the 
current parking ticket system administered under Part II of the Provincial Offences 
Act (POA), be endorsed in principle; and 

3.	 That staff be directed to report to Committee of Council - Budget, with a 
comprehensive business case, outlining implementation steps and detailed costs for 
consideration, in order to implement an APS by September of 2012. 

http:bramplon.cn
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Background: 

In February 2010, Committee of Council received a staff report re: Minor Parking 
Infractions - Dispute and Resolution Processes, which provided an overview of 
Brampton's current process for disputing and resolving parking infractions and 
introduced an option, under Ontario Regulation 333/07 of the Municipal Act, 2001, to 
establish an Administrative Penalty System (APS) for administering, disputing and 
resolving minor parking infractions. Since then, staff has been investigating the 
opportunity for an APS for the City. 

The purpose of this report is to provide further information regarding the APS to enable 
Council to consider whether to pursue and implement such a system for Brampton. 

Current Situation: 

Legislative Context: 

Brampton's administration of the parking ticket payment and dispute system is governed 
by Part II of the Provincial Offences Act (POA). The POA is a procedural code that 
governs the prosecution of regulatory offences created by provincial law and municipal 
by-law. The POA contains three parts that govern the commencement of proceedings: 

• Part I - less serious offences brought forward by a provincial offences officer 
(including police officer) or municipal by-law enforcement officer, with a maximum 
fine of $1,000. Examples include vehicular traffic violations (e.g., traffic and 
speeding, red light camera, stop sign infractions) and municipal business 
licensing violations (e.g., operating without a business license). 

• Part II - less serious offences related only to parking offences established by 
municipal by-laws. 

• Part III  more serious offences (e.g., violation of the Environmental Protection 
Act) brought forward by a provincial offences officer (including a police officer). 

Appendix A sets out more information regarding these various offences and the 
respective number of offences processed in the Brampton POA Court from 2008-2010. 
Over 155,000 offences were processed in 2010, and more than 50% of these offences 
were Part II parking infractions. 

POA and Part II Offences - The Current City Process: 

Part II of the POA governs a municipality's authority for: 

•	 issuing parking infraction notices ("parking tickets") and setting out applicable set 
fines payable, 

•	 receiving and processing set fine payments, and 
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• processing requests for a trial to dispute a parking ticket and set fine. 

An individual receiving a parking infraction notice has the following options for 
resolution: 

• not dispute the charge and pay the set fine, or 

• dispute the charge and follow a "facilitation" process (see Appendix C), or 
• request a trial date before a Justice of the Peace. 

Issuing Parking Infraction Notices: 

Part II offences are the City's means of enforcing Traffic By-law 93-93. The Traffic By 
law, among other traffic regulation matters, sets out the City's "rules" for vehicle parking, 

stopping and standing in the municipality. The City has established "set fines" for 
various parking offences under Part II of the POA, which are approved by the Regional 
Senior Justice for Central West, which includes Brampton, for enforcement. The 
various offences ticketed and set fines for parking, stopping and standing in the City in 
2010 are set out in Appendix B. 

The Enforcement and By-law Services Division is responsible for enforcing the parking 
provisions of the Traffic By-law. Enforcement Officers issue parking tickets in 
accordance with the provisions of the Traffic By-law and requirements of the POA for 
Part II offences. Peel Regional Police Officers and private agencies under authority of 
the City can also issue parking tickets (note: tickets by other agencies are filled out by 
hand). City Enforcement Officers use handheld units to generate tickets for an offence. 
The handheld units generate a ticket, in a prescribed form, to affix to the offending 
vehicle or provide to the person responsible for the vehicle. The City employs a 
computer application called "Autoprocess" to manage the parking ticket enforcement 
and payment system. Parking ticket data from the handheld units is loaded into 
Autoprocess after each Officer's shift so parking tickets can be processed. 

Table 1 shows the top five parking offences in 2010 which accounted for 71% of the 
more than 81,800 parking tickets issued by the City. Of the almost 82,000 tickets 
issued, about 70% are paid in full by individuals. About 13% are paid by individuals at a 
reduced rate (through parking "facilitation" or reduced fines set by a Justice of the 
Peace) and two percent (2%) are scheduled for trial. Almost 17% of tickets issued are 
processed for enforcement through the MTO plate denial process. Based on a review 
of parking tickets issued during the last few years, about 91% of all issued parking 
tickets would be eligible for processing under an Administrative Penalty System. 
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Table 1 - Top Five Parking Infraction Offences - 2010 

Parking Offence Number of Tickets Issued 

Parking 2:00-6:00 am 35,303 

Parking on private property 10,875 

Obstructing the sidewalk 5,307 

Parking in a designated fire route* 4,782* 

Parking in a prohibited area 3,806 
*This offence is not eligible for the APS as the associated set fine is 
greater than $100. 

The current handheld parking ticket units are near end-of-life and a 2011 Council-
approved capital project is underway to replace this equipment. If the Citydoes 
proceed to implement an APS, the new handheld ticket units include specifications to 
allow Officers the capacity to issue documentation for the existing POAoffences (Part I 
and some Part II which must follow a prescribed provincial format) as well as eligible 
APS penalty notices (penalty notices for parking infractions with a format established by 
the City). 

Receiving and Processing Parking Infraction Payments: 

For a person notdisputing a parking infraction and wishing to pay the set fine, multiple 
options are currently available to pay parking tickets including: 

• mail-in payments
 

• online payments
 

• telephone payments 

• in-person payments 

In 2010, revenues collected by the City for parking violations were $1.987 Million 
(excluding related revenues for MTO plate denials and subsequent collection of 
defaulted fines). 

Parking Facilitation: 

Parking facilitation is a discretionary process employed by some municipal courts in an 
effort to resolve a parking dispute (by pleading guilty to a CourtAdministration Clerk, 
accepting and paying a reduced fine) without the necessity for scheduling a trial for a 



person to dispute a parking infraction. The Brampton POA Court has employed parking 
facilitation even before the City assumed the municipal court operation in 1999. Court 
Administration Clerks facilitate many parking tickets with persons in accordance with the 
legislation and the City's standard operating procedure (SOP) for parking facilitation in 
an effort to reduce the number of parking offences scheduled for trial. Appendix C 
outlines the current City facilitation process. 

Based on surveys completed at the Brampton Provincial Offences Court, there are 
approximately 50-60 parking facilitations handled on a typical business day, 
representing approximately 11-13% of daily in-person business at the Court. Based on 
2010 data, it is estimated that almost 13% of parking tickets are paid at a reduced fine 
through either parking facilitation by a Court Administration Clerk or trial decision by a 
Justice of the Peace to reduce the fine amount. 

While parking facilitation does reduce the number of parking infractions scheduled for 
trial, and Court Administration Clerks follow a standard operating procedure to guide the 
facilitation process, the number of staff involved in parking facilitation (up to five front 
counter Court Administration Clerks each day) and the number of different reasons 
people use to dispute/explain their parking infraction circumstances, means there are 
too many variables at play (people, reasons, discretionary process) leading to a 
perception of a possible lack of consistency in the facilitation process. Replacing the 
parking facilitation process with a more arms-length review and facilitation process 
would relieve that perception. An APS model can strive to achieve this process. 

Current Process to Request for a Trial to Dispute a Parking Ticket: 

If a person disputes a parking infraction, a trial date may be requested before a Justice 
of the Peace. Court Administration Clerks schedule trials for parking infractions. The 
Regional Senior Justice ofthe Peace for the Central West Region ofOntario has 
currently allocated 4 court "tiers" per month for parking infraction trials in Brampton. 
One courttier is approximately two hoursof court time. CourtAdministration Clerks 
schedule 60 parking infraction trials per tier (i.e., 30 trials per hour). Some ofthe 
scheduled trials are withdrawn or dealt with by the Justice of the Peace very quickly in 
the absence of the defendant and/or other trial parties (officers). 

Factoring in the unavailability ofJustices of the Peace during the year for training and 
other personal absences, there are approximately 44 tiers available each yearfor 
parking infractions, which equates to approximately 2,640 parking infraction trials 
scheduled per year. 

Currently, parking infraction trials are being scheduled into April of 2012, almost a year 
into the future. The number of persons requesting trials to dispute parking infractions is 



growing. There may be a number of factors contributing to the increasing backlog of 
parking trials: 

•	 the limited availability of court tiers for parking infraction trials; 
•	 a perception by some people that scheduling a trial well into the future increases 

the chance the parking infraction may be dismissed; and 
•	 growing number of parking infractions proceeding to trial (instead of set fine 

payment in full or through facilitation). 

Recent correspondence from the Regional Senior Justice of the Peace indicates the 
number of available court tiers for parking infractions will likely be reduced from four (4) 
tiers per month to two (2) tiers per month due to the limited availability of Justices of the 
Peace throughout the Central West Region (which includes Brampton) and the need to 
focus on Part I and Part III trial matters. Under the current Part II judicial review system, 

it is conceivable a further reduction in available parking infraction tiers could push out 
court availability for parking trials to almost two years. Clearly, an alternative dispute 
resolution system is required to address the anticipated reduced capacity to address 
parking infractions through trials. 

The various issues and opportunities related to the issuing of parking infractions, 
including, 

•	 the City on verge of procuring new handheld ticket-issuing units, 
•	 the current process of receiving and facilitating set fines payments, and 
•	 the limited capacity to accommodate parking infraction trials (available court time 

is expected to be reduced in the future); 

means that a different approach to managing the parking infraction penalty, review and 
paymentsystem is required. Enabling legislation and regulation permit municipalities to 
implement an Administrative Penalty System (APS) to move the parking infraction 
process away from a judicial-based review system to an administrative review system. 

What is an Administrative Penalty System? 

Amendments introduced in 2006 to the Municipal Act, 2001, provide discretionary 
authority to "municipalities to establish a system of administrative penalties for the 
enforcement of licensing and parking by-laws." These changes also permit a municipal 
council to delegate its quasi-judicial and administrative functions to individuals 
appointed by the municipal council, such as an officer, employee, or agent of the 
municipality. 



Under the provisions of the Municipal Act, 2001, the decision to create an APS rests 
with the municipality. If a municipality chooses to set up an APS for parking offences, 
the POA no longer applies. 

To enable an APS for the parking, standing or stopping of vehicles, Ontario Regulation 
333/07 was released in 2007 to regulate the establishment of an APS for parking 
infractions at the municipal level. A copy of O. Reg. 333/07 is attached to this report as 
Appendix D. 

An Administrative Penalty System (APS) allows the regulator (the City) to impose a 
monetary penalty for an offence that is subject only to administrative review. There are 
a number of APS regimes in Ontario thought to be less expensive than the judicial-
based review regime currently employed by the Part II POA process. An administrative 
penalty is a penalty that is due once an infraction has been detected, unlike a fine, 
which is imposed only once a party has pleaded guilty to an offence or the court has 
convicted the defendant. Under the POA, a person served with a parking ticket may 
pay the set fine, seek facilitation or request a trial. The consequence of switching to an 
APS regime is that the process for administering Part II parking infractions becomes an 
administrative process subject only to administrative review. 

Under Ontario Regulation 333/07, establishing an APS for vehicle parking, standing and 
stopping is subject to the following conditions: 

•	 it must be consistent with a purpose to assist the municipality to regulate the flow 
of traffic and use of land, including highways, by promoting compliance with its 
by-law respecting the parking, standing or stopping of vehicles 

•	 the POA does not apply to parking infractions subject to an APS 
•	 the amount of an administrative penalty: 

o	 shall not be punitive in nature; 
o	 shall not exceed the amount reasonably required to promote compliance 

with a by-law subject to the APS; and 
o	 shall not exceed $100 

• it does not apply to the municipality's system of disabled parking and related 
infractions 

•	 it provides an ability to impose administrative fees on persons for administrative 
penalties 

•	 it allows for an optional reviewof an administrative penalty by a Screening Officer 
(appointed by municipality) who can cancel, affirm or vary the penalty 

•	 it allows for an optional appeal of an administrative penalty by a Hearing Officer 
(appointed by municipality) who can cancel, affirm or vary the Screening officer 
decision 

•	 all applicable by-laws for an APS must be readily available to the public. 



The Administrative Penalty System is similar in approach to Part II POA system, except 
it is an administrative review system instead of a judicial-based review system. The 
APS regime strives to create a system that improves administrative efficiency while still 
respecting the requirements of natural justice through the imposition of standards in the 
regulation. Under O. Reg. 333/07, the municipality has discretion to determine: 

•	 the amount of the administrative monetary penalty, 
•	 who can be appointed as the Screening Officerand Hearing Officer, 
•	 its own procedures for the imposition and collection of the administrative penalty, 

as well as the procedures to be followed during the appeal process. 

Table 2 provides a comparison overview of the two systems. 

Table 2 - Comparative Overview of the Administrative Penalty System and Part II 
POA System 

System Attribute Current Part II POA System Administrative Penalty 

System 1 
Offence All Parking Tickets	 Penalty Notice for most parking 

infractions (except those with 
fines above $100 and those 

involved accessible parking) 

Fines Set Fine	 Administrative Penalty 

Review and Facilitation Opportunity at Screening Officer Review 

Dispute Brampton POA Court 
Facilitation 

Appeal Trial before Justice of the	 Hearing Officer Review 

Peace 

Administrative Unpaid fines are eligible for Unpaid administrative fees are 

Fees MTO plate denial registration. subject to various additional 
fees including late payment fee, 
information fee, failure to 

appear fee, and other fees 

Timelines	 Possibly several months Possibly weeks/few months 

between offence and trial between Penalty Notice and 

(decision) Hearing Officer Appeal 
(decision) 
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How Would the Administrative Penalty System Work? 

Administrative Penalty Review and Appeal Process: 

Under an APS, an Enforcement Officer (or Police Officer or private agency) issues a 
"penalty notice" rather than the current "parking infraction notice" (i.e. a parking ticket) if 
he or she believed that an owner of a vehicle was in contravention of the City's rules on 
vehicle parking, standing and stopping (as set out in Traffic By-law 93-93). 

The owner of the vehicle is to be provided with reasonable notice that an administrative 
penalty is payable. An Officer who issues an administrative penalty is not permitted to 
accept payment for the penalty. 

If an individual wants to dispute the penalty notice, he or she has the right to request a 
review (no fee) by a Screening Officer, who would have authority to affirm, vary or 
rescind the penalty notice, including any administrative fees. If the individual does not 
agree with the Screening Officer decision, subject to any pre-defined conditions, he or 
she may be provided the opportunity to appeal (no fee) the Screening Officer's decision 
to a Hearing Officer. 

The Hearing Officer cannot make a decision on the appeal unless an opportunity is 
provided to the individual to be heard on the appeal. The Hearing Officer has the 
authority to cancel, affirm or vary the Screening Officer decision, and such decision is 
final. An appeal heard by a Hearing Officer is subject to the provisions of the Statutory 
Powers Procedure Act. Neither the Screening Officer nor Hearing Officer has the 
authority to consider questions regarding the validity of the APS regime, the applicable 
municipal by-laws, the enabling legislation or the constitutional applicability of the APS. 

An individual may request an "extension of time" in which to request a review by a 
Screening Officer or appeal by a Hearing Officer, on such grounds established by the 
municipality. An individual may also request an "extension of time for payment" of an 
administrative penalty. Any extension of time granted means a suspension of all other 
enforcement mechanisms for an administrative penalty (e.g., suspension of payment 
due dates, certificate of default filings, MTO plate denial registrations or other 
enforcement measures). 

The APS regime must also permit an individual to be excused from paying all or part of 
an administrative penalty, including any additional administrative fees, if such penalties 
and fees would cause undue hardship. 
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Penalty Notice Enforcement: 

Enforcement of an administrative penalty is permitted 15 days after the date it becomes 
due and payable to the municipality. The municipality has a number of enforcement 
options available, including: 

•	 Within two years after the date the administrative penalty first became due, file a 
certificate of default in a court (in a form prescribed by the Ministry of the 
Attorney General), and once filed, is deemed to be an order of the court and may 
be enforced in the same manner as an order of the court, with any administrative 
costs added to the order and collected under the order. Multiple administrative 
penalties against one person may be filed on one certificate of default. The 
municipality must notify the court in writing of any penalty subject to an order and 
paid in full. 

•	 Register the non-payment with the Ministry of Transportation to effect a plate 
denial so that the Registrar of Motor Vehicles shall not validate a vehicle permit 
for a person named in the default notice or issue a new permit to that person, for 
any vehicle subject to the administrative penalty. 

•	 Adopt other enforcement measures permitted under the Municipal Act, 2001 so 
long as they are not punitive in nature. 

Penalty Notice Administrative Fees: 

A municipality may charge various additional administrative fees related to 
administrative penalties, including: 

•	 A late payment fee if the administrative penalty is not paid within 15 days after 
the date it becomes due and payable to the municipality. 

•	 An information fee for any fee paid by the municipality to obtain documents or 
information about the vehicle or owner of the vehicle, if the administrative penalty 
is not paid within 15 days after the date it becomes due and payable to the 
municipality. 

•	 Afailure to appear fee for failure of a person to appear at the time and place 
scheduled for an appeal by a hearing officer. 

•	 Any other fee that may be imposed by a municipality in respect of the 
administration of an Administrative Penalty System under section 391 of the 
MunicipalAct, 2001. 

These administrative fees do not contribute towards the $100 administrative penalty 
limit subject to an APS and, in the case of a default in paymentof an administrative 
penalty, may be added to the enforcement mechanismsfor defaultadministrative 
penalties. Any administrative fees paid by a person related to an administrative penalty 
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that is subsequently cancelled by a Screening Officer or Hearing Officer, are refundable 
in full to the person. 

The Requirements for an Administrative Penalty System: 

Based on the enabling Regulation establishing the requirements for implementing an 
APS, and the City's current policy regime, the following by-laws and standards are 
necessary to implement an APS in Brampton: 

•	 Required By-law Matters: 

o	 Passage of a new Administrative Penalty By-law to establish the system of 
administrative penalties, including: 

•	 The applicability of the Administrative Penalty System to a 

designated by-law (e.g., Traffic By-law 93-93); 
•	 Definition of the administrative penalty process, including timelines, 

Screening Officer review decision criteria and Hearing Officer 
appeal decision criteria; 

•	 Procedures for addressing requests for time extension for reviews 
or appeals; 

•	 Procedures for addressing requests for time extensions for 
payment; and 

•	 Procedures for addressing requests for excusing a person from 
paying an administrative penalty due to undue hardship. 

Amendments to Traffic By-law 93-93 to designate the vehicle parking, 
standing and stopping offences subject to the APS (and distinguish 
between those still subject to the Part II POA process). 

o 

Amendments to User Fee By-law 380-2003 to incorporate any 
administrative fees that may be charged on administrative penalties. 

o 

Required Policy and Standards Matters: 
o	 Policies to prevent political interference in the administration of the APS. 

Policies regarding conflict of interest in relation to the administration of the 
system to define what constitutes a conflict of interest, to prevent conflicts 
of interest and to redress such conflicts should they occur. 

Policies regarding financial management and reporting. 
Policies for filing and processing complaints made by the public in regard 

o 

to the APS. 

Who is Currently Using an Administrative Penalty System? 

Since the permissive Regulation was put in place in 2007, only two Ontario 
municipalities have implemented the APS for addressing vehicle parking, standing and 

li 



stopping violations of their respective traffic by-laws - the Cities of Vaughan (2009) and 
Oshawa (2011). An overview oftheir respective systems is set out in Appendix E. 

Anumber ofother municipalities are currently reviewing an APS regime, including the 
City ofToronto, Town of Oakville, City ofOttawa and the City of Burlington. 

Recent reviews of the Provincial Offences Acthave drawn more attention to the 

potential benefits of an Administrative Penalty System as a viable and more cost 
effective and efficientalternative to judicial-based reviewsystem. In 2009, the Law 
Commission of Ontario (LCO) launched a review of the POA and released a 
consultation paper in March 2011, recommending a number of changes to the POA 
system, including the near immediate (within two years) removal of the prosecution of 
Part II parking infractions from the Ontario Court of Justice for administration through an 
APS regime. The LCO also recommended that accessible vehicle parking, standing 
and stopping infractions be subject to the APS, as well as an increase in the threshold 
of applicable administrative penalties from $100 to $500. A copy of the LCO's March 
2011 recommendations regarding Part II parking infractions under the POA is set out in 
Appendix F. The LCO will be finalizing its recommendations on revising the Provincial 
Offences Act later this year. It is not clear at this point if or when the Province may act 
on these recommendations. 

These findings are consistent with the recent Regional Senior Justice of the Peace 
announcement that parking infraction court tiers will likely be reduced by 50% in the 
near future. It is presumed that municipal court jurisdictions will be encouraged or 
regulated to proceed towards an APS system within the coming years. 

The Perceived Benefits and Issues with an Administrative Penalty System: 

With onlytwo municipalities recently establishing APS regimes to-date, long-term 
empirical data to demonstrate the system successes or issues is not available. 
However, some anecdotal and perceptive comments can be made from experiences 
documented in Vaughan and in the Law Commission of Ontario's research into an APS. 

Possible System Benefits: 

In the case of the City of Vaughan APS regime, which has been in place since August 
2009, the following benefits have been documented bythe municipality and reviews of 
their system by others: 

•	 Timeliness: 

o	 Matters are heard more quickly - on average a matter can be heard by 
both a Screening Officer and a Hearing Officer within two months, 
compared to 10 months for the court system in Vaughan. 
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o	 Less time "wasted" by the public - a fixed time is now provided for a 
hearing, 

o	 Savings of time for the POA Court and City Prosecutors - their time can 
be used to address more serious offences. 

•	 Cost Savings: 
o	 Reduced hearing costs - hearings are scheduled within the Officer's 

regular work hours and further costs are saved because the role of the 
Prosecutor is reduced. 

o	 Cost of Screening Officer / Hearing Officer is not significant - the 
additional costs associated with hiring Screening Officer / Hearing Officers 
were recovered through the collection of penalties under the system. 

•	 Hearing Reductions - in Vaughan, approximately 1.5% of APS-eligible matters 
go to a Hearing Officer, which is fewer than the 3.5% of parking tickets that were 
challenged in court under the POA system. 

•	 Public Satisfaction - Vaughan staff perception is that members of the public were 
more satisfied with the outcomes under the APS system as compared with the 
POA system. 

Generally, the APS can provide benefits for the City, the public and the Court system as 
follows: 

Benefits to the City: 

•	 More flexibility as to how a penalty notice is served (affix to vehicle; serve to 
person with vehicle custody and control; vehicle operator; vehicle owner). 
Faster processing of penalty notices. 
Reduced paper use given the use of hand-held technology and the replacement 
of copies of forms. 
Faster processing of notices - penalty notices will be immediately filed 
electronically (with newer handheld units) for more timely, effective processing. 
Potential increase in by-law compliance and revenues as matters are less prone 
to loss from extensive trial delays. 
Review and appeal scheduling outside the POA court administration process. 
Ability to leverage the City's Call Centre and othercommunication channels 
(telephone, online, email, etc.) to obtain information, pay penalties and request 
review/hearing dates. 
Additional revenues through application of new administrative fees. 
Ability to service customers from other locations other than the POA Court (e.g., 
City Hall). 
The City has the ability to more easily schedule additional screening review days 
or hearing appeal days should a backlog of hearing requests develop. 
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•	 The City has an increased ability to collect or enforce the payment of outstanding 
penalties. 

Benefits to the public: 

•	 Timely access to administrative penalty review/appeal system. 
•	 Ability to request extension of time to pay administrative penalty. 
•	 Ability to request extension of time to review administrative penalty. 

•	 Enhanced customer service through handling all payment and appeal scheduling 
processes through the municipality (and all its available channels). 

•	 Possibility to serve the public with non-traditional review and hearing times (e.g., 
potential for evening review and hearing times to accommodate the public). 

•	 Finality of decision within a reasonable timeline. 

Benefits to POA court system: 

•	 Free up limited judicial resources to focus on more significant Part I and III
 
provincial offences.
 

•	 Better allocation and scheduling of court time for other municipal and provincial 
matters by removing a significant volume of parking infraction trials from the 
courts. 

There are growing delays for setting trial dates at Brampton's POA, currently extending 
eight to 10 months from the date of trial request. Based on observations in other 
jurisdictions, it is expected that an Administrative Penalty System would reduce the 
waiting time from eight to 10 months to an anticipated eight to 10 weeks once the 
current backlog has been addressed. 

Today, Part II parking offences take considerable time to proceed before the court. As a 
result, there is a significant amount of time to the public simply waiting for a trial to come 
before a Justice of the Peace. The more trial requests that go forward to court, the 
farther out the trial booking becomes. There exists a public perception that the farther 
out the scheduled trial date, the greater the chances are of not being convicted. This 
has a direct impact on the POA enforcement process and its ability to ensure that the 
enforcement process is as much a deterrent to those who would contravene the Traffic 
By-law. 

There are instances when a scheduled parking trial requires the scheduling of an 
Officer, either during regular shift work hours or at an overtime rate. This is in addition 
to the City Prosecutor's time preparing for and attending the trial. Parking trials have a 
tendency to tie up considerable City resources that could otherwise be deployed and 
used for other enforcement and prosecution purposes. 
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Perceived System Issues: 

There are some perceived issues with an APS regime, including the following matters: 

•	 Perception that the municipality could control the outcome of parking penalties 
because this would now be a City function and not a Provincial Offences Court 
function 

•	 Perception that Screening Officer / Hearing Officerdecisions may be biased as 
they would be employed by the City 

•	 One-time capital and operating costs to develop the APS, including new tickets, 
review/appeal accommodation space and computer software modifications 

•	 Ongoing operating costs (remuneration) of the Screening Officer / Hearing 
Officer 

The potential issues regarding public perceptions would be addressed by the 
implementation of policies, as required by the Regulation, dealing with political 
interference, conflicts of interest and other matters. Operating costs associated with 
hiring and compensating Screening Officers and Hearing Officers for their part-time 
duties would be relatively less expensive compared to existing staff and judiciary costs 
for parkingfacilitation and parking infraction trials. Itwould be expected that one-time 
set-up costs and ongoing operating costs would be offset by additional administrative 
fees and more timely resolution and collection of administrative penalty revenues 
(weeks/few months instead of several months/years to realize administrative penalty 
revenues). 

An Administrative Penalty System for the City of Brampton: 

In order to consider establishing an APS for the City, a number of considerations need 
to be addressed as set out in Table 3. 

Table 3 - Considerations for a Brampton Administrative Penalty System 

Consideration	 Brampton Context 
Need to appoint/train Screening Officers and Hearing Officers 

People 
• Need to establish administrative support model for Screening 

Officers/Hearing Officers from existing Court Administration 
Section 

• Potential reduction in Court administration walk-in traffic to 

enable staff to focus on other Part I and III POA matters, as well 

as limited Part II parking matters not eligible for APS 
Potential change to some Court Administration staff shirt work to 
accommodate possible non-traditional hours for Screening 
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Consideration 

Places 

Equipment 

Legal/Policy 
Aspects 

Communication 

mt. 

Brampton Context 
Officer reviewand Hearing Officerappeals 
Reduction in Prosecutions Section workload from removal of 

most Part II parking infractions from the trial process 
Leverage Call Centre to assist with APS information, 
administrative penalty payments, and scheduling reviews and 
appeals 

Provision of workspace in Brampton POA Court for: 
o	 review/hearing room (i.e., existing rooms identified on
 

second floor at Brampton Court subject to minor
 
renovations)
 

o support room for Screening Officer / Hearing Officer 
Potential non-traditional operating hours for reviews/appeals may 
require possible evening session and space accommodation 
Possible overflow/alternative review/appeal locations outside the 
Brampton Court (e.g., City Hall, etc.) for greater public access 
and convenience 

Configuration of Enforcement and By-law Services' new parking 
infraction handheld units to accommodate provincial offences 
and APS penalty notices 
Configuration and updating of "Autoprocess" application for 
administrative penalties, and related applications (online 
payments, CLASS, etc.) 
Provision of computer equipment in review/hearing and support 
rooms, as well as other support equipment including audio 
recording equipment and integrated queue management system 
for managing persons participating in APS within the existing 
POA court administration process (penalty payments, 
review/appeal scheduling, request for time extensions) 

Preparation of required by-laws and amendments 
Preparation of required policies and administrative procedures 
Preparation of necessary forms and document templates 

Developmentof communication plan and public education 
campaign , 
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Order of Magnitude Costs to Implement an APS in Brampton: 

Table 4 set outs a high-level estimate of capital and current costs to establish an 
Administrative Penalty System. 

Table 4 - Preliminary Estimate of Capital and Operating Costs 

Preliminary Capital Cost Estimates - $45,000 j 
Renovations at • Refurbish rooms on 2nd Floor to accommodate 
Brampton Court review/appeal and support rooms 

•	 Install public access (door) and notification system for 
review/appeal room 

•	 Install security system (card access /cameras/ alarms) 

•	 Furnish review/appeal and support rooms 

Computer hardware •	 New handheld parking units for Enforcement Officers 
(Council -approved budget already in place) 

•	 Office equipment for review/appeal and support rooms 
(computers, printers, copier, audio recorder, display 
screens) 

Computer software •	 Upgrade to "Autoprocess" application 
•	 Ensure compliance with online payment system 

Preliminary Annual CurrentCosts Estimates - $45,000 j 
Screening Officer / • Costs for part-time services of Screening Officer(s) and 
Hearing Officer Hearing Officer(s) 
remuneration 

Software maintenance • Annual maintenance costs for information technology 

costs systems and equipment maintenance supporting the APS 

It is estimated that all current cost estimates would be offset by corresponding cost 
reductions from the Part II POA parking process, including reduced judiciary costs, data 
entry costs and court administration staff and non-staff costs (redirected to APS). 

More detailed investigations are necessary to confirm costs and revenue estimates and 
confirm the business case for establishing an Administrative Penalty System in 
Brampton. 
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It is recommended that staff further review the implementation of an APS and report 
backto Committee with detailed cost estimates, as part of the 2012 budget approval 
process, for Council approval. 

Staff will continue preparing detailed cost estimates and a business plan and 
implementation plan, including the following elements: 

• By-laws and amendments 

• Policies and procedures 

• Process for hiring Screening Officer(s) and Hearing Officer(s) 
• Administration plan to manage the APS 

• Communication and Public Education plan 

• 2012 Capital /Operating plan submission 

Corporate Implications: 

Corporate Services - Corporate Services staff from all three divisions (Council and 
Administrative Services, Legal Services and Enforcement and By-law Services) 
participated in the development of this report and continue to be involved in the 
research and analysis to establish an Administrative Penalty System. Departmental 
staff will continue to lead the investigative work and lead the preparation of the staff 
report to enable Council to make an informed decision on the APS. 

Works and Transportation - Staff has reviewed this report and is aware that the 
introduction of an APS will necessitate amendments to Traffic By-law 93-93 to 
designate specific administrative penalties for certain vehicle parking, standing and 
stopping offences. 

Financial and Information Services - Staff has reviewed this report and will be 
involved in the detailed financial analysis to support a business case for an 
Administrative Penalty System. 

Economic Development and Communications - Staff has reviewed this report and 
will be involved in the development of a communications and public education plan 
related to any implementation of an APS. 

Conclusion: 

Corporate Services staff continue to work towards the implementation of an 
Administrative Penalty System (APS) for Council's consideration; one that is customer 
focused, legislatively sound and financially prudent and that addresses administrative 
penalties for vehicle parking, standing and stopping infractions in place of the current 
Part II court-based system prescribed under the Provincial Offences Act. 
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The establishment of a parking offence administrative penalty system can result in a 
more streamlined and efficient parking infraction dispute resolution process. 

Peter Fay 

City Clerk and Director, 
Council and Administrative Services 

mmit 

issioner, Corporate Services 
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Appendix A 

Part I, II and III Offences under the Provincial Offences Act (POA) 
2008-2010 

Year Parti % Part II % Part III % Total POA Offences 
2010 64,563 42% 81,898 53% 8,829 6% 155,290 
2009 62,134 39% 89,285 56% 7,697 5% 159,116 
2008 62,897 37% 100,634 59% 7,820 5% 171,351 

Part I - Proceeding Commenced by Certificate of Offence 

Part I governs certificate of offence proceedings which are considered "less serious" in 
nature. Maximum fines for Part I offences are $1,000 and there is no imprisonment 
provision. A set fine is approved by the Regional Senior Justice for the Central West 
Region. Examples of Part I offences include vehicular traffic violations (e.g., traffic and 
speeding, red lightcamera, stop sign infractions), disorderly conduct (e.g., consumption 
of alcohol in a public place) and municipal business licensing matters (e.g., operating 
without a business license). A person receiving a Part I offence has three options: 

o	 Do not dispute the charge, pay the set fine including any applicable charge or 
surcharge fixed by regulation. Payment of the fine constitutes a plea of guilty, a 
conviction of the defendant and imposition of a fine in the amount of a set fine. 

o	 Do not dispute the charge but wants to make "representations" as to penalty, 
including a reduced fine, or seek an extension of time to pay, the defendant may 
appear before a Justice of the Peace at a time and date specified in the offence 
notice. 

o	 Enter a plea and have a trial of the matter, the defendant must give notice of 
intention to appear in court. 

Aperson has 15 days to pursue one ofthese options, or be deemed not to dispute the 
charge, and if the certificate ofoffence is complete and regular on its face, the Justice of 
the Peace will enter a conviction in the defendant's absence. 

Part II - Proceeding Commenced bv Parking Infraction Notice 

Part II sets out the procedure for commencing a parking infraction proceeding. It is very 
similar to the Part I process, except that Part II applies exclusively to parking offences 
which are primarily created by municipal by-laws. 

An Officer will serve a parking infraction notice with the set fine for the parking infraction 
indicated on the parking infraction notice and the defendant must, within 15 days, 
choose to pay the fine, seek facilitation or request a trial. The amount of a set fine for a 
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by-law parking infraction is established by the Regional Senior Justice, upon request 
from the municipality. 

Where a defendant requests a trial, a proceeding may be commenced by filing the 
certificate of parking infraction with the courtalong with proof of ownership of the vehicle 
by the defendant. A defendant who does not pay the set fine or request a trial may be 
convicted in default, although provision is made to "re-open" a conviction in 
circumstances where a defendant establishes that he did not receive the parking 
infraction notice. Where a municipality has entered into an agreement with the Attorney 
General, the municipality will collect and retain fines under Part II. 

Part III - Proceeding Commenced by Information 

The procedure in Part III is for offences that must be brought before a Justice of the 
Peace for resolution; they cannot be resolved through the payment of a set fine. The 
decision whether to prosecute under Part I or Part III often rests with the police officer or 
provincial offences officer. That decision will depend upon the nature of the offence and 
the public interest that may demand higher penalties. For example, offences under the 
Environmental Protection Act that carry potential fines of up to $50,000 on a first 
conviction and $100,000 on subsequent convictions would be brought under Part III. 

The decision to charge under Part III may also depend on the circumstances or 
consequences of the commission of the offence. For example, an employer may be 
charged under the Occupational Health and Safety Act. 

For Part III proceedings, a provincial offences officer (which is defined as including a 
police officer) may serve a summons on a defendant and then subsequently attend 
before a Justice of the Peace to swear an information; or the information may be sworn 

before the Justice of the Peace with service of the summons occurring afterwards. In 
addition to a provincial offences officer, any person may lay an information that alleges 
the offence under oath before a Justice of the Peace. The Justice of the Peace may 

issue a summons directed at the defendant setting out briefly the offences in respect of 
which the defendant has been charged and requiring the defendant to appear in court 
on a specified date and time. Instead of a summons to compel the defendant's 
appearance in court, the Justice of the Peace may issue an arrestwarrant for the 
defendant where authorized by statute and where the justice is satisfied on reasonable 
and probable grounds that it is necessary in the public interest to do so. Service of a 
"ticket' or offence notice does not commence a Part III proceeding; all Part III 
proceedings are commenced by swearing of the information before a Justice of the 
Peace. In these respects, the procedure for commencing a Part III proceeding is more 
akin to commencing a criminal proceeding. 
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Appendix B 

City of Brampton Traffic By-law 93-93, as amended
 
Part VI - Parking, Stopping and Standing
 

2010 Offence Statistics
 

Note: Shaded Part II Offences are not eligible for the Administrative Penalty System 
under Ontario Regulation 333/07. 

Traffic By-law Number of 

Provision Creating APS Tickets Value of 

Item Short Form Wording Offence Eligible? Set Fine* Issued Tickets Issued 

Park Facing Wrong Way 93-93 Sect 40(1)1 Y $30.00 1967 $58,910.00 

Park More Than 15 cm From 93-93 Sect 40(1) 
2 Curb Y $30.00 1132 $33,960.00 

Obstructing Sidewalk 93-93 Sect 42(1)
3 Y $40.00 5307 $212,280.00 

Park Within 3m Of Fire 93-93 Sect 42(2) 
4 Hydrant N $100.00 1352 $135,200.00 

5 Park In Front Of Driveway 93-93 Sect 42(3) Y $40.00 92 $3,680.00 

Park In Front Of Laneway 93-93 Sect 42(3) 2 $60.006 Y $30.00 

7 Park Within 9m Of Intersection 93-93 Sect 42(4) Y $45.00 209 $9,405.00 

8 Obstructing Traffic 93-93 Sect 42(6) Y $40.00 92 $3,680.00 

9 Park On Boulevard 93-93 Sect 42(7) Y $30.00 1216 $36,480.00 

Park Overhang Curb 93-93 Sect. 

10 42(7A) Y $30.00 1043 $31,290.00 

11 Park In Excess Of 3 Hours 93-93 Sect 42(8) Y $30.00 2247 $67,410.00 

Park On Crosswalk 93-93 Sect 42(10)
12 Y $40.00 1 $40.00 

13 
Park On Pedestrian Crossover 93-93 Sect 42(10) Y $30.00 5 $150.00 

Parking 2:00 Am To 6:00 Am 93-93 Sect 42(11) 
$1,235,605.0Prohibited
 

14
 Y $35.00 35303 0 

15 
Park In A Prohibited Area 93-93 Sect 42(12) 3806 $133,210.00 Y $35.00 

Fail To Park Within 93-93 Sect 42(13) 
$420.0016 Designated Space Y $30.00 14 

Park In Handicap Space On 93-93 Sect 
$19,250.00 17 Street/No Permit 43(1 )(K) N $350.00 55 

18 
Stop In Prohibited Area 93-93 Sect 43(2) Y $100.00 994 $99,400.00 

19 Park in Taxicab Stand 93-93 Sect 43(4) Y $40.00 0 $0.00 

Park In No Parking Loading 93-93 43.1(1) 
Y $50.00 27 $1,350.00 20 Zone
 

Stand In No Parking Loading 93-93 43.1(2)
 

21 Zone
 Y $50.00 8 $400.00 

Park Interfering With Snow 93-93 Sect 44 
$11,250.00 22 Clearing Y $75.00 150 

Park Large Motor Vehicle On 93-93 Sect 45 

N $125.00 875 $109,375.00 23 Street 

Park Detached Trailer On 93-93 Sect 45 

Y $40.00 261 $10,440.00 24 Street 

25 Park On Private Property 93-93 Sect 46(1) Y $40.00 10875 $435,000.00 
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Traffic By-law	 Number of 

Provision Creating APS Tickets Value of 
Item Short Form Wording Offence Eligible? Set Fine* Issued Tickets Issued 

Park In A Designated Fire 93-93 Sect 47(5) 
26 Route N $150.00 47J82 $717,300.00 

Park In Handicap Space/No 93-93 Sect 48(5) 
27 Permit N $350.00 1348 $471,800.00 

Park Prohibited Time As 93-93 Sect 49 
28 Posted Y $30.00 148 $4,440.00 

Stop Prohibited Time As 93-93 Sect 50 
29 Posted Y $100.00 608 $60,800.00 

Park In Excess Of Posted 93-93 Sect 51 
30 Time Limit Y $30.00 7 $210.00 

Obstruct Access Aisle 93-93 Sect. 5531 N $300.00 318 $95,400.00 
Park Unlicensed Vehicle 93-93 Sect 55.132 Y $30.00 1908 $57,240.00 
Park Immobile Vehicle 93-93 Sect 55.133 Y $30.00 196 $5,880.00 
Park At Expired Meter 93-93 Sect 56(4)34 Y $15.00 1409 $21,135.00 
Stop Vehicle On Highway 93-93 Sect 56(10) 
Controlled By Bagged Parking 

35	 Meter Y $40.00 8 $320.00 

Park On Municipal Property 93-93 Sect 57(12)36 Y $40.00 3623 $144,920.00 
Park and Fail to Display 93-93 Sect 56.1(4) 

37 Receipt Y $15.00 0 $0.00 

Park Display Illegible Pay And 93-93 Sect 56.1 (3) 
38	 Display Receipt Y $15.00 229 $3,435.00 

Park And Exceed Time 93-93 Sect 56.1(4) 
Displayed On Pay And Display 

39	 Receipt Y $15.00 70 $1,050.00 

Park And Exceed Maximum 93-93 Sect 56.1(5) 
Time Permitted In Pay And 

40 Display Location Y $15.00 66 $990.00 

Park At Bagged Pay And 93-93 Sect 

41 Display Machine 56.1(10) Y $15.00 11 $165.00 

Park And Fail To Display 93-93 Sect 

42 Receipt 57(B)(3) Y $15.00 34 $510.00 

Park Display Illegible Pay And 93-93 Sect 

43	 Display Receipt 57(B)(3) Y $15.00 4 $60.00 

Park And Exceed Maximum 93-93 Sect 

Time Permitted On Pay And 57(B)(4) 
44	 Display Receipt Y $15.00 4 $60.00 

Park At Pay And Display Lot 93-93 Sect 

And Exceed Maximum Time 57(B)(5) 
45 Permitted Y $15.00 4 $60.00 

Park at Bagged Pay and 93-93 Sect 

46 Display Machine 57(B)(7) Y $15.00 0 $0.00 

Through Traffic - Blocked 93-93 Sect 28.1(1) 
47 Siqnalized Intersection Y $90.00 0 $0.00 

Park on Municipal Laneway 93-93 Sect 46(1)48 Y $40.00 0 $0.00 

Park on an Authorized 93-93 Sect 51.2 

Residential Only Area Without 
49 Authorization Y $35.00 lo $0.00 

*Set Fines approved by Regional Senior Justice as of May 18, 2010. 
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Appendix C 

Overview of the Current Parking Facilitation Process at the Brampton POA Court 

On September 1,1993, the Parking Infractions Statute Law Amendment Act, 1992, was 
proclaimed which permitted court jurisdictions to establish alternative parking fine 
collection systems and designation to facilitate first attendance resolutions for parking 
infractions. The City of Brampton opted into this facilitated parking fine collection system 
for the purposes of fine collection and facilitating first attendance for parking infractions. 

Court Administration clerks at the Brampton Provincial Offences Court administer a 
"parking facilitation" process for handling individual disputes for minor parking 
infractions. This process serves as a first attendance review of a parking ticket between 
the person receiving the ticket (or his/her agent) and the facilitator (Court Administration 
Clerk), where there may be extenuating circumstances that warrant further 
consideration of the parking ticket. 

Parking facilitation provides a forum for persons to review disputed issues regarding a 
parking infraction before a trial is scheduled which, if resolved, frees up valuable court 
time and judicial resources. 

Parking facilitation can lead to one of three possible results: 

o The set fine on the ticket can be reduced to 50%; 

o The ticket is upheld and the person request a trial; or, 
o The ticket is pending further investigation. 

The parking facilitation process involves a person explaining to a Court Administration 
Clerk the circumstances and reasons that a parking infraction is disputed. The 
Autoprocess system is accessed so that the Court Administration Clerk can review 
notes by the ticket issuing officerto assist in understanding the circumstances and 
context for an issued ticket. The Court Administration Clerk takes into consideration all 

information before making a decision to facilitate a set fine reduction of up to 50%. Any 
reduction of a set fine by more than 50% requires approval of the Supervisor of Court 
Administration, Manager of Court Operations or Manager of Prosecutions. 

If a person does not accept a parking facilitation or it is determined that a parking 
infraction cannot be reduced, then a trial date is scheduled for the person by completing 
a prescribed "Notice of Intention to Appear" form. 

In some circumstances, further investigation by Court Administration staff is required to 
determine the circumstances regarding a parking infraction. Examples include: alleged 
defective parking meters, stolen vehicle/plate, and confirmation of parking consideration 
permit approval. In these situations, Court Administration staff investigate the matter 
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further, in conjunction with Court supervisory staff and management, and contact the 
person after the investigation is complete. 

Depending on individual circumstances, some parking tickets may be voided for a 
number of reasons, including: 

o Failure or error in the parking consideration system (i.e., temporary overnight 
or excessive time period parking approval) to properly account for a valid 
consideration request; 

o Registered vehicle owner information from Ministry of Transportation Ontario 

(MTO) does not match parking infraction information (i.e., vehicle make and 
registration expiry do not match); 

Accessible Permit exemptions for parking (i.e., Accessible Permit not visible at 

time of ticket issue); 

o 

Road construction considerations, including validated builder related new 
road/development construction or City-initiated road construction; or, 

o 

Letter of parking infraction withdrawal from private agency, authorized to 
enforce City traffic by-laws on private property, based on an issuing error. 

o 

Based on surveys completed at the Brampton Court, there are approximately 50-60 
parking facilitations handled on a typical business day, representing approximately 11
13% of daily in-person business at the Brampton Court. 

The format and content of parking infraction notices are prescribed by Provincial 
Regulation and cannot be amended by municipal jurisdictions; therefore parking 
facilitation is not advertised on parking infraction notices. Parking facilitation can only be 
offered in-person to persons attending the Brampton Court and disputing a parking 
infraction, and are generally not handled over the telephone. 

Parking facilitation is offered to persons disputing a ticket as a means to avoid requests 
for trials that can congest the court system with parking infractions and delay ticket 
resolution. Freeing up the court system for other Provincial Offences Actcharges and 
trials is more effective use of the court system. 
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Appendix D 

Ontario Regulation 333/07 - Administrative Penalties 

Municipal Act, 2001
 
ONTARIO REGULATION 333/07
 

ADMINISTRATIVE PENALTIES
 

Definitions 

It	 In this Regulation, 

"administrative penalty by-law" means a by-law establishing a system of administrative penalties 
and described in clause 3 (1) (a); ("reglement municipal sur les penalites administratives") 

"designated by-law" means a by-law with respect to parking, standing or stopping of vehicles 
that is designated by a municipality as a by-law to which the municipality's system of 
administrative penalties applies and, if only a part of a by-law is designated, includes only the 
designated part of the by-law. ("reglement municipal designe") 

Application 

2. This Regulation applies to administrative penalties that are required by a municipality in 
respect of the parking, standing or stopping of vehicles and referred to in section 102.1 of the 
Act. 

General condition 

3. (1) A municipality shall not exercise the power referred to in section 102.1 of the Act to 
require a person to pay an administrative penalty unless the municipality, 

(a) has passed	 a by-law establishing a system of administrative penalties that meets the 
requirements of this Regulation; 

(b)	 has designated the by-laws respecting parking, standing or stopping of vehicles, or the 
parts of such by-laws, to which the system ofadministrative penalties applies; and 

(c) has met any other requirements of this Regulation. 

(2) The purpose of the system of administrative penaltiesestablished by the municipality shall 
be to assist the municipality in regulating the flow of traffic and use of land, including highways, 
by promoting compliance with its by-laws respecting the parking, standing or stopping of motor 
vehicles. 

(3) The municipality shall not designate a by-law relating to its system of disabled parking as 
a by-law to which the system of administrative penalties applies. 

Non-application of Provincial Offences Act 

4. The Provincial Offences Actdoes not apply to the contravention of a designated by-law. 

Liability of owner 

5. (1) If a vehicle has been left parked, standing or stopped in contravention of a designated 
by-law, the owner of the vehicle shall, upon issuance of a penalty notice in accordance with the 
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administrative penalty by-law, be liable to pay an administrative penalty in an amount specified 
in the administrative penalty by-law. 

(2)	 For the purposes of subsection (1), the owner of a vehicle is deemed to be, 

(a)	 the person whose name appears on the permit for the vehicle; and 

(b) if the vehicle permit consists of a vehicle portion and plate portion and different persons 
are named on each portion, the person whose name appears on the plate portion. 

Monetary limit 

6. The amount of an administrative penalty established by a municipality, 

(a)	 shall not be punitive in nature; 

(b) shall not exceed the amount reasonably required to promote compliance with a designated 
by-law; and 

(c) shall not exceed $100. 

Administration of system of administrative penalties 

~L A municipality shall develop standards relating to the administration of the system of 
administrative penalties which shall include, 

(a) policies and procedures	 to prevent political interference in the administration of the 
system; 

(b)	 guidelines to define what constitutes a conflict of interest in relation to the administration of 
the system, to prevent such conflicts of interest and to redress such conflicts should they 
occur; 

(c)	 policies and procedures regarding financial management and reporting; and 

(d) procedures for the filing and processing of complaints made by the public with respect to 
the administration of the system. 

Procedural requirements 

8. (1) The administrative penalty by-law passed by a municipality shall include the following 
procedural requirements: 

1. The owner of a vehicle must be provided with reasonable notice that an administrative 
penalty is payable under the administrative penalty by-law. 

2. The individual issuing a penalty notice in respect of the contravention of a designated by 
law is not allowed to accept payment in respect of the penalty. 

3. A person who receives a penalty notice shall be given the right to request a review of the 
administrative penalty by a screening officer appointed by the municipality for that 
purpose. 

4. The screening officer may cancel, affirm or vary the penalty, including any fee imposed 
under section 12, upon such grounds as are set out in the administrative penalty by-law. 
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5. A person	 who receives notice of the decision of the screening officer shall, in such 
circumstances as may be specified in the administrative penalty by-law, be given the right 
to a review of the screening officer's decision by a hearing officer appointed by the 
municipality for that purpose. 

6. The	 hearing officer shall not make a determination with respect to a review of the 
screening officer's decision unless he or she has given the person who requested the 
review an opportunity to be heard. 

7.	 The hearing officer may cancel, affirm or vary the decision of the screening officer upon 
such grounds as are set out in the administrative penalty by-law. 

8.	 Procedures must be established to allow a person to obtain an extension of time in which 
to request a review by a screening officer, or a review by a hearing officer, on such 
grounds as may be specified in the administrative penalty by-law. 

9.	 Procedures must be established to permit persons to obtain an extension of time for 
payment of the penalty on such conditions as may be specified in the administrative 
penalty by-law. 

10. The procedures established under paragraphs 8 and 9 shall provide for a suspension of 
the enforcement mechanisms available under sections 9, 10 and 11 in relation to the 

administrative penalty if an extension of time has been granted. 

11. Procedures must be established to permit persons to be excused from paying all or part of 
the administrative penalty, including any administrative fees referred to in section 12, if 
requiring them to do so would cause undue hardship. 

(2) The appointment of the hearing officer shall be consistent with the conflict of interest 
guidelines referred to in clause 7 (b) and the hearing officer shall conduct hearings in an 
impartial manner. 

(3) Neither a screening officer nor a hearing officer has jurisdiction to consider questions 
relating to the validity of a statute, regulation or by-law or the constitutional applicability or 
operability of any statute, regulation or by-law. 

(4) The Statutory Powers Procedure Actapplies to a review by a hearing officer. 

(5)	 The decision of a hearing officer is final. 

Enforcement 

9. (1) If an administrative penalty is not paid within 15 days after the date that it becomes 
due and payable to a municipality, it has the right to enforce payment of the amount in default in 
accordance with this section. 

(2) The municipality may file a certificate of default in a court of competent jurisdiction and, 
once filed, the certificate is deemed to be an order of the court and may be enforced in the 
same manner as an order of the court. 

(3) A certificate of default shall be in the form approved by the Attorney General. 

(4) Costs incurred in obtaining and enforcing the deemed order shall be added to the order 

and collected under the order. 
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(5) A certificate of default shall not be filed more than two years after the date on which the 
administrative penalty first became due and payable. 

(6) One certificate of default may be filed with the court in respect of two or more 
administrative penalties imposed on the same person. 

(7) If, after a certificate of default has been filed with the court, every penalty to which the 
certificate relates is paid in full, the municipality shall, 

(a) notify the court in writing; and 

(b) ifa writ of execution has been filed with the sheriff, notifythe sheriff in writing. 

Plate denial 

10. (1) If an administrative penalty is not paid within 15 days after the date that it becomes 
due and payable to a municipality, it may notify the Registrar of Motor Vehicles of the default 
and the Registrar shall not validate the permit of a person named in the default notice nor issue 
a new permit to that person until the penalty is paid. 

(2) Subsection (1) applies only to the permit related to the vehicle to which the administrative 
penalty relates. 

Other enforcement measures 

11. (1) If an administrative penalty is not paid within 15 days after the date that it becomes 
due and payable to a municipality, it may adopt, in addition to the enforcement measures 
described in sections 9 and 10, such other enforcement measures as may be permitted under 
the Act. 

(2) The other enforcement measures referred to in subsection (1) shall not be punitive in 
nature. 

Administrative fees 

12. (1) Subject to subsection (2), a municipality may charge administrative fees, in the 
amounts specified in the by-law, as follows: 

1.	 If an administrative penalty is not paid within 15 days after the date that it becomes due 
and payable to the municipality, 

i. late payment fees, and 

ii.	 fees in respect of amounts paid by the municipality to obtain documents or information 
about the vehicle or the owner of the vehicle. 

2. A fee in respect of the failure of a person to appear at the time and place scheduled for a 
hearing by a hearing officer. 

3. Any other fee	 or charge that may be imposed by the municipality in respect of the 
administration of the administrative penalty system under section 391 of the Act. 

(2) No fee may be charged in relation to obtaining a review before a screening officer or a 
hearing officer. 
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(3) The fees described in subsection (1) do not form part of the administrative penalty for the 
purpose of calculating the monetary limits described in section 6. 

(4) The fees described in subsection (1) may be added to the administrative penalties in 
default and the additional amount may be included in the amount to be collected in accordance 
with the enforcement measures adopted by the municipality under sections 9, 10 and 11. 

(5) If a person has paid any of the fees described in subsection (1) in respect of an 
administrative penalty and the penalty is subsequently cancelled by a screening officer or a 
hearing officer, the municipality shall refund the fees in full to the person. 

Availability of by-laws 

13. A municipality shall ensure that its administrative penalty by-law is made available to the 

public in such manner as it sees fit, at no cost. 
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Overview of Administrative Penalty Systems in the City Vaughan and City of
 

System Characteristic 
Year implemented • 
Parking Tickets Issued • 

Annually 
Part II Trial Backlog • 
before APS 

Screening Officer/ • 
Hearing Officer 

• 
Time to Pay after • 
Penalty Notice Issued 
Request for Screening • 
Officer Review 

• 

Request for Extension • 
of Review 

Request for Hearing • 
Officer Appeal 

• 

• 

• 

Enforcement of Penalty • 
Notice/Decision 

Administrative Fees • 
Applicable to Penalty • 

Notices 
• 

• 

Oshawa 

City of Vaughan 

2009 (August) • 

40,000 • 

Approximately 1,800 trials or at • 

least 10 months delay 
(compared to court availability 
for 540 trials per year) 
Screening Officer and Hearing • 
Officer appointed by Council. 
Two Hearing Officers in place • 

Within 15 days after the penalty • 
notice served 

Generally scheduled within 2 • 
weeks of review request 
Reviews scheduled 3-days per • 
week and into the evening 
some days 
Request for Extension must be • 
made within 30 days after 
penalty notice served 
Expires 15 days after • 
Screening Officer decision date 
Generally scheduled within 5 • 
weeks of Screening Officer 
review 

Hearings scheduled every 
Tuesday (20 hearings per day) 

• 

City Enforcement Officer may 
attend appeal (no prosecutor 
present) 
15 days after penalty notice • 
date or review/appeal decision 

Each late payment fee = $50 • 
Each failure to attend an appeal • 
by a Hearing Officer = $100 
Each notification to MTO for • 
plate permit denial = $35 
Interpreter Services for • 
Reviews/Hearings = $25 

• 

City of Oshawa 
2011 (March) 

n/a 

n/a 

Screening Officer appointed by City 
Manager 

Hearing Officer appointed by Council 

Within 15 days after the penalty 
notice served 

Expires after 21 days after Penalty 
Notice date 

Agent may act for person receiving 
penalty notice 

Request for Extension of Review 
must be made in writing (expires 42 
days after penalty notice date) 
Expires 21 days after Screening 
Officer decision date 

Person receiving decision or Director 
of Enforcement may appeal to 
Hearing Officer 
At least 7 days notice of appeal 
date/time provided to person 

15 days after penalty notice date or 
review/appeal decision 

Search records of the MTO = $10 
Each failure to attend a review by a 
Screening officer = $50 
Each failure to attend an appeal by a 
Hearing Officer = $100 
Each late payment of an 
administrative penalty = $15 
Each notification to MTO for plate 
permit denial = $22 
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City of Oshawa - Designated Vehicle Parking, Standing and Stopping Offences 
Subject to Administrative Penalty System 

Description of Offence 

Parked at angle other than 90 degrees 
Parked not completely within parking space 

Occupy more than one parking space 
Obstructing aisle 
Parked with right wheels more than 15cm 
from curb 

Parked with right wheels more than 15cm 
from roadway limit 
Parked with left wheels more than 15cm 

from curb on one-way street 
Parked with left wheels more than 15cm 

from roadwayon one-way street 
Stopped on sidewalk 
Stopped within intersection/crosswalk 
Stopped within 10m of crosswalk 
Stopped so as to interfere with traffic 
Stopped so as to interfere with snow 
clearing or application of sand or salt 
Stopped so as to interfere with highway 
cleaning 
Stopped alongside other stopped vehicle 
Stopped on bridge/tunnel/underpass 
Stopped on median 

Stopped alongside excavation / obstruction 
so as to impede traffic 
Stopped within 30m in advance of or 15m 
beyond pedestrian crossover 
Stopped where prohibited in school zone 

Stopped within 30m advance of or 15m 
beyond school crossing 
Parked vending vehicle on a 
highway/parking lot/parkade - no consent 
Parked on or over boulevard 

Parked within 2m of driveway 

Parked to obstructed driveway 
Parked within 3m of fire hydrant 
Parked within 10m of intersection 

Parked to display vehicle for sale 

Stopped in bus stop 
Stand 18m advance or 30m beyond bus
 
stop
 
Stopped in a school bus loading zone 

Penalty 

$30.00 
$30.00 

$30.00 
$30.00 

$30.00 

$30.00 

$30.00 

$30.00 

$45.00 
$45.00 
$45.00 
$60.00 
$60.00 

$45.00 

$45.00 
$45.00 
$45.00 

$45.00 

$45.00 

$60.00 

$45.00 

$30.00 

$30.00 
$30.00 

$30.00 
$30.00 
$30.00 
$30.00 
$30.00 
$30.00 

$45.00 

Description of Offence 

Parked to grease/wash/repair vehicle 
Parked 30m advance /15m beyond rail 
crossing [ 
Parked within 4m of railway tracks 
Parked to obstruct removal of other vehicle 

Parked longer than 3 hours 

Vehicle displaying disabled permit, parked 
longer than 24 hours 
Parked between 3:00 a.m. and 6:00 a.m. 

Parked on a temporarily closed highway 

Parked within 6m of public entrance 
Parked within 30m of fire hall 

Parked adjacent to park/playground 
Parked within 15m of dead end 

Parked on narrow roadway 

Parked commercial/heavy vehicle on 
highway 
Parked at covered parking control device 
Park longer than maximum permitted period 
Deposit coin substitute in parking control 
device 

Stopped in a prohibited area (Schedule I) 

Parked in a prohibited area (Schedule II) 

Parked longer than posted time limit
 
(Schedule III)
 
Standing in a prohibited area (Schedule IV)
 

Parked on private property without consent 

Parked in a fire route 

Parked on municipal property without 
consent 

Parked in parking lot without paying fee 
Parked in parkade without paying fee 
Parked in parking space without paying fee 
Parked in loading zone 

Parked/stopped in taxicab stand 
Fail to stand taxicab in proper queuing order 

Fail to stand taxicab in proper queuing order 

Penalty 

$30.00 
$30.00 

$30.00 
$30.00 
$30.00 

$30.00 

$30.00 

$30.00 

$30.00 
$30.00 
$30.00 
$30.00 
$30.00 

$60.00 

$30.00 
$30.00 
$45.00 

$30.00 

$30.00 

$30.00 

$45.00 

$30.00 

$100.00 
$30.00 

$20.00 
$20.00 

$20.00 
$30.00 
$30.00
 

$30.00 

$30.00 
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City of Vaughan - Designated Vehicle Parking, Standing and Stopping Offences 
Subject to Administrative Penalty System 

Description of Offence Penalty 
Park on highway, left wheels to curb $25.00 
Park in a non-designated area $35.00 
Park on highway, within 30m of intersection $30.00 
Park on highway, within 25m of a bus stop $25.00 
Park on highway, within 6m of a bus stop $25.00 
Park on highway, within 3m of fire hydrant $30.00 
Park in an area designated Police Vehicles Only $25.00 
Park in an area designated Taxi Cab Stand $25.00 
Park in an area designated Emergency No Parking $30.00 

Park in front of or within ,6m of a private roadway $35.00 

Park so as to obstruct sidewalk $25.00 

Park so as to obstruct pedestrian crossover $35.00 
Park within 9m of pedestrian crossover $35.00 

Park interfere with movement of traffic $35.00 

Park interfere with snow clearing $100.00 

Park on highway between 2:00 a.m. & 6:00 a.m. $35.00 

Park on boulevard $35.00 

Park on highway, within 9m of intersection $30.00 

Park on highway during prohibited time $35.00 

Stop on a highway beside stopped or parked vehicle $30.00 

Stopping on highway during prohibited time $35.00 

Stop on highway within an intersection $30.00 

Stop on a bridge of tunnel/underpass $30.00 

Parking in a fire route $100.00 

Park within 3m of a Fire Department Connection $35.00 

Parking on private/municipal property $35.00 

Park in a school bus loading zone $25.00 

Park within 15m of level railway crossing $55.00 

Park more than 0.15m from curb $35.00 

Park-longer than 3hr between 6am & 2am $35.00 
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Appendix F 

Extract from the Law Commission of Ontario Interim Report:
 
Modernizing the Provincial Offences Act: A New Framework and Other Reforms
 

(March 2011)
 

The Law Commisison of Ontario (LCO) recommends that: 

12.	 Within two years, the POA be amended to remove the prosecution of Part II parking 
infractions in the Ontario Court of Justice. 

13.	 Within two years, each municipality (or jointly with other municipalities or Municipal 
Partners) adopt and implement a by-law for administrative penalties to enforce by-laws 
relating to the parking, standing or stopping of vehicles, including by-laws relating to 
disabled parking. 

14.	 Amend O. Reg. 333/07 under the Municipal Act to permit administrative penalties for the 
enforcement of by-laws establishing systems of disabled parking. 

15.	 Increase the monetary limit for administrative penalties in section 6 of O. Reg 333/07 from 
$100 to $500, or such other amount as is necessary to permit enforcement of disabled 
parking by-laws through AMPS systems. 

16.	 Each municipality and relevant government Ministries, including the Ministry of 
Transportation, immediately assess operational challenges to the successful 
implementation of an Administrative Monetary Penalty System (AMPS) regime for parking 
enforcement (such as any required IT infrastructure), and put in place a plan to resolve 
those challenges within two years. Consultation with municipalities who have already 
implemented an AMP system may assist in overcoming any operational challenges. 

17.	 The Ontario government conduct a review of minor provincial offences most typically 
commenced as Part I proceedings, and in particular, minor Highway Traffic Act offences 
currently prosecuted under Part I, to assess which offences may be better enforced under 
an AMPS system. This review should consider, among other legal, policy and operational 
considerations: 

•	 the most common offences currently prosecuted under Part I, their volume, and 
associated court and judicial resources required to dispose of these offences as 
compared to an AMPS regime; 

•	 the effectiveness of AMP regimes for other minor offences; 
•	 the nature of the offence (i.e., whether it is a strict or absolute liability offence), and 

whether due diligence defences could or should be maintained in an AMPS regime 
through appropriate guidelines to 
the administrative hearing officer; 

•	 the proposed penalty under an AMP regime and whether it would be punitive or give rise 
to the potential of imprisonment; 

•	 whether the potential circumstances giving rise to the offence could potentially lead to 
allegations of infringements of Charter or other rights, and if so, how might those 
allegations be dealt with under an AMPS regime; 

•	 operational issues that would hamper the ability to transition the offence into an AMPS 
regime; and 
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•	 the merits of maintaining two separate and distinct systems for the resolution of the 
same provincial offences currently prosecuted under Part I (e.g., an AMPS system and a 
POA court-based system). 

18.	 The Ontario government, in consultation with First Nation communities, consider the legal 
and policy implications of expanding the definition of "municipality" within the Municipal Act 
to permit by-laws enacted by a First Nation band under the federal Indian Act to be 
enforced through an AMPS regime. 
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